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Date:May 8, 2007 1:23:07 AM

“HEAR! HEAR!”

EBR Registry Number: ABO6E6001

Comment ID 101434

Contact name: Peel-Halton Landowner's Association
Home address: 13299 Heritage Road

City: Terra Cotta

Province: On

Postal code: L7C1V1

Telephone #: (905) 877 - 6477

E-mail address: e-mail: moooooer @look.ca
Comment

Peel - Hal t on Landowner's Associ ation
c/o Lynne Moore, 13299 Heritage Road, TERRA COITA, Ontario L7C 1Vl
Phone: (905)877-6477 Fax: (905)877-1504 e-numil: npooooer @ ook. ca

Thur sday, April 19, 2007

Ms. Debbi e Ransay, Manager

Species at Ri sk Legislative Review
Room 5540, Whitney Bl ock

99 Wellesley Street W

Toronto, On M/A 1V

Re: PHLA Response to Bill 184:

In our first response the PHLA attenpted to articulate a perspective to foster
the cooperation and full participation of rural |andowners which is so
inmportant to avoid creating a ‘sea’ of social hostility towards species at risk
in Ontario. This cooperative and fairness approach continues to be our

obj ective. W have prepared sone brief comments below in this response to the

proposed Bill 184. In addition, as we do not have any reason to believe that
our first two responses have been consi dered, we have attached themto this
additional set of coments in the hope that some clear thinking will prevail.

We request that all three of our responses be read as a whole and carefully
consi der ed.

This PHLA response has been prepared by lan G Sinclair, MAES, OALA,
and Director of PHLA and approved by the Board of PHLA: Lieven Gaevart, Stuart
Reddi ngton, Ji m Mbore, Lynn More, Rick Stull, Susan McCure, Robert Md ure,
Gord MO ure, and Edward Ford-Ki ng. The Board appreciates this third
opportunity for commrent on this far reaching legislative initiative.

Si ncerely,
lan G Sinclair, on behalf of the Peel-Halton Landowners Associ ation
Att ached:

Tuesday, July 4, 2006: Endangered Species Act Review, EBR Registry Nunber:
ABO6E6001: Peel -Hal ton Landowners Associ ati on 2nd Response Mnday, January 22, 2007
EBR Regi stry Number ABO6E6001 Report of the Endangered Species Act Revi ew Advisory
Panel :

Submitted to the Hon. David Ransay, Mnister of Natural Resources August 11, 2006

The Science daim

Conservation biology is mssion oriented towards naintaining biodiversity and
as a consequence, is not focused on the strict objectivity of scientific

met hodol ogy. The revi ew of the Endangered Species Act has occurred in an

at nosphere wherein the past |oss and potential future |oss of species is
considered a crisis of enornmous proportions particularly in Southern Ontario
Urban devel oprment in particular, and practically any human activity in the

| andscape of Ontario, is considered a threat to species diversity. The PHLA
expresses concern over the abdication of |egislative |aw naking powers to an
appoi nted group of wildlife ecol ogi sts and botani sts, operating under the
conservati on biol ogy paradigm who shall be given under the proposed Endangered
Species Act the ability to control the entire | andscape of the Province of
Ontario and any human activity in the | andscape through the “listing” of





species. There is scientific bias. There is del egation of |aw making authority
beyond the reach of the legislature and any form of appeal. Both are wong.

Precautionary Principle

The basic idea behind the precautionary principle is that if there is a |arge
risk of both irreversible and pl ausible significant harmto a species [plant,
animal or their habitat], then a human activity such as, rel ease of a
chenical s, nowi ng hay, constructing a road, renoving a beaver dam clearing
brush, building a house, or any other inmginable use and enjoynent of |ands may
be prohibited until sufficient “scientific” information is available to both
fully deternmine the risk of harm and establish conditions where the activity
may be permtted. Wthout formal protocols the enshrinement of the
precautionary principle in the proposed Endangered Species |egislation has the
potential to place a stranglehold on the entire econony of Ontario. The bias
inherent in conservation biology, despite its fine intentions, of considering
the past |oss and potential future |loss of species a crisis conbined with the
idea of the precautionary principle mwy easily lead to an anti-devel oprment
political agenda beyond the reach of the |egislature

Use and Enjoynent of Lands

The inpact on | andowner’s ability to the use & enjoynent of their lands is not
a consideration in the legislation. The potential inherent in Bill 184 to

i npose onerous costs and outright prohibitions on the normal use and enjoynent
of lands for rural and northern Ontario | andowners is significant. Provision
must be nade to fairly conpensate affected | andowners for their increased costs
and | oss of the enjoynment and use of their lands incurred as a result of
providing the public good of protecting and providing habitat for species at
risk.

Due Diligence:

The proposed due diligence requirement places the burden of proof on

| andowner s, their agents and natural resource users generally. The broad
reaching intent of Bill 184 essentially crimnalizes the normal use and
enjoynent of | ands w thout notice and w thout ready access to information which
a prudent person could use to establish a due diligence defence. An uneven
burden is to be placed on resource industries, agriculture and rural |andowners
conpared to no burdens or obligations placed on urban citizens and their

muni ci pal ities. Unpublished protocols, unpublished and untested “deci sion
support systens”, untraceable and unpublished “mappi ng” of habitat and
potential habitat of listed species, lack of readily available informtion on
species at risk generally are all contrary to |long established principles of
admi nistrative justice. The proposed shift fromthe requirement of the Crown to
prove wilful intent to a due diligence defence, in the absence of a clear, open
traceabl e, and appeal abl e process for determ ning species at risk, their
habitats, and |locations is contrary to the fundanmental principle of fairness

We can not find where there is provision to either appeal or peer revi ew COSSEO
determnations in Bill 184

lan G. Sinclair O.A.L.A., M.AE.S

16795 McLaughlin Road
Caledon, On L7K 1T5
Phone: 519-927-5689





